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2019 Transactional Competition Rules 
 

1.  TEAMS  

 

1.1. Eligibility – Every participating student shall participate in this Competition in a Transactional 

Team.  Each Transactional Teams must consist of two second-year or third-year LSU Law 

students; however, a team may consist of one or more LLM students with the express written 

permission of the Director of Advocacy Programs. Participants are responsible for making teams. 

If an individual is unable to find a teammate, the participant can sign up individually and will be 

assigned a teammate by the Board of Advocates if possible.  If it is not possible for an individual 

to be assigned a teammate, then the Board of Advocates has the discretion to not allow that 

unassigned individual to participate. After a team has formed, that team shall submit the names of 

its members to the Board of Advocates by submitting a form on the Transactional Competition 

section of the Advocacy Programs website. 

 

1.2 Forfeits and Substitutions – A team may withdraw from the competition at any point prior to 

the draft agreement submission due date with no penalty. Teams that withdraw after the draft 

agreement submission due date, without a showing of good cause, may face restrictions upon their 

participation in future Board of Advocates competitions and may face disqualification from 

eligibility for membership on the Board of Advocates. 

 

1.3 Scheduling Conflicts and Forfeits 

 

1.3.a. Participants must inform the Board of Advocates of any and all scheduling conflicts 

for all Transactional competition dates no later than two days before the first preliminary 

round. 

1.3.b. In the event one or both teammate(s) withdraw(s) or is/are otherwise unavailable for 

a Transactional round at any time up to 24 hours before that round, that Transactional Team 

shall be considered to have forfeited the competition. 

1.3.c. The Board of Advocates shall make every reasonable effort to accommodate any 

scheduling conflict of which it is advised as specified in Rule 1.3.a. In the event a 

scheduling accommodation is impossible, that Transactional Team shall be considered to 

have forfeited the competition. 

 

1.4. Side Assignments – Each team shall be assigned a number by the Transactional Competition 

Committee.  All communication with the Transactional Competition Committee shall include the 

team’s number.  

 

1.5 Order of Competition – The competition shall be held in three sections: the draft agreement 

stage, the responsive mark-ups stage, and the negotiation stage.  

 

2. INITIAL CASE STATEMENT 

 

2.1. 2019 Case Statement – All teams will be provided with a case statement and will be randomly 

assigned to represent either International Beverage Brands, Inc. (“IBB”) or Kombucha Hoocha 
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Ltd. (“KH”). Each team will represent this same client throughout the entire Transactional 

Competition.  If a team has not received their side assignment within 48 hours of registration, they 

should email advocacyprogram@lsu.edu.  

 

2.2 Confidential Client Q&A – With their team assignment, teams will receive the video of a 

confidential Q&A session that was held with their client to use in the drafting and negotiation 

process.  This Q&A is highly confidential and must not be shared with any opponent teams. A 

team that shares their confidential video with any opponent teams shall be disqualified. Teams 

should be mindful of their client’s needs and concerns as expressed in the Q&A at all times 

throughout the competition. 

 

2.3. Clarifications on Case File – All questions regarding the case statement or Q&A must be 

submitted via email before 5:00 p.m. on January 21, 2019 to advocacyprogram@lsu.edu.  

Clarifications may be posted throughout the draft-writing period; teams are encouraged to visit the 

Transactional Competition website for updates. 

 

2.4. Prohibitions on Outside Assistance – Teams shall not consult with or receive any assistance 

from anyone outside their own team members in researching, writing, or editing their draft 

agreement or responsive mark-up, or in preparing for their negotiations. This includes, but is not 

limited to, other students, professors, lawyers, and judges.  Students may utilize the assistance of 

the librarians of the LSU Law Library for generalized questions about legal research only (e.g.; 

how to access a particular legal research database, the location of a published work, etc.).  

 

Subject to these restrictions on outside assistance, the Transactional Competition is an open packet 

competition, and the teams can consult any resource in developing their independent work product. 

Bloomberg Law and Practical Law provide the following:  

 

 Students can review Bloomberg Law’s resources page here: 

https://www.bloomberglaw.com/secondary_page/lawmeets 

 Students may sign up for a free subscription to Practical Law here: 

http://us.practicallaw.com/about/lawschooltrial?utm_campaign=USLS16061  
 

All participants must abide by the LSU Law Center’s Code of Student Professional Responsibility, 

which is set forth in the LSU Law Center Catalog, available at 

http://www.law.lsu.edu/academics/lsulawcatalog/.  

 

3.  THE DRAFT AGREEMENT  

 

3.1. Initial Instructions – All Teams will be provided a partially completed version of the 

Agreement that will contain several omitted or otherwise unresolved provisions.  It will be the job 

of the Teams to develop their proposal for these open provisions, to comment on and mark-up a 

counterparty’s proposal, and to negotiate a mutually agreeable solution. The open provisions will 

be highlighted in yellow in the copy of the Agreement you will be provided.  They vary from 

clauses of a few words to entire sections of the Agreement.  Each Team must prepare a draft (the 

“Draft”) of the Agreement setting forth its proposals for the open provisions. 

 

mailto:jeffbrooks@lsu.edu
mailto:jeffbrooks@lsu.edu
https://www.bloomberglaw.com/secondary_page/lawmeets
http://us.practicallaw.com/about/lawschooltrial?utm_campaign=USLS16061
http://www.law.lsu.edu/academics/lsulawcatalog/
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3.2 Drafting Procedures – Each Team must prepare a draft (the “Draft”) of the Agreement 

setting forth its proposals for the open provisions.  To do so, you should: 

 

a) Make a copy of the Draft Agreement as a new Word document (.doc or .docx). 

b) The document should be named and saved as “Team [your number].doc (or .docx).”  

c) Create a “Header” for your document so that in the upper right corner of each page of your 

Draft the following will appear: Team [your number], Your client’s name 

d) Make sure you are including page numbers in the footer of your document. 

e) Other than your team number and your client’s name, your submission must not contain 

any other identifying information.  Make sure to delete all metadata.  Different versions of 

Word have different tools for removing identifying information from documents.  Make 

sure you have inspected your document and removed all identifying information other than 

your team number and client name before it is submitted. 

f) Insert your proposed provisions in the highlighted areas of the Agreement. 

 

3.3 Making Proposed Changes in Draft Agreement – In making your proposed changes, please 

observe the following: 

 

a) The Case Statement contains a number of additional instructions on how to draft the Draft 

Agreement. Teams should be sure to follow these instructions! 

b) Generally, you should limit your changes to the provisions of the Agreement that are 

highlighted or where you have been otherwise specifically instructed that you may, if you 

elect, propose new language (subject to the specified limit on the number of additions 

outside the highlighted provisions).  You should assume that, other than the highlighted 

provisions, the terms of the Agreement as presented have been agreed to by the parties.  

You should take them as a given in your work. 

c) Be sure that all of the provisions you insert are done so with “Track Changes” turned on.  

This will allow both the judges and the opposing Teams to more readily see the new 

language you are proposing.  Please also preserve the yellow highlighting that already 

exists in the draft Agreement you have been provided. 

d) DO NOT exceed the word count specified for each omitted provision or permitted addition.  

These limits exceed the number of words that are necessary and were set to amply 

accommodate your proposal.  Proposals that exceed the stated word count limits will be 

penalized.   

 

You must include a statement at the end of your draft certifying that you have not 

exceeded any of the word counts. 

 

3.4 Draft Agreement Submission Process 

 

a) Deadline – The draft agreement is due on Friday, January 25, 2019, by 5:00 p.m., no 

exceptions. A draft agreement received past this time will receive a score of zero.  

b) Manner of Submission – One electronic copy of the draft agreement must be emailed, in  

Microsoft Word format (.doc or .docx), to advocacyprogram@lsu.edu.  No print copies 

of the draft agreement shall be submitted. All technical problems must be resolved before 

mailto:advocacyprogram@lsu.edu
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the submission deadline.  The subject line of the submission email should read: “[Team 

Number] Transactional Draft Agreement.”   

 

3.5. Teamwork Reminder – Team members must jointly write and edit the draft agreement. 

 

4. THE RESPONSIVE MARK-UP  

 

4.1. Initial Instructions – Generally in a transaction, one side takes responsibility for preparing 

the first draft of a document and then sends it to the other side for their comments. In this way, a 

single document is created that displays the “bid” and the “ask” for the ensuing discussions. The 

challenge of preparing a responsive mark-up is as important and requires as much thoughtfulness 

and care as the preparation of the initial draft. After the initial draft agreements are submitted, 

teams will be assigned a draft document from one of the two teams that they will encounter during 

negotiations in the preliminary rounds to mark-up. 

 

4.2. Rename the File – Each team must copy the draft agreement document file that it was assigned 

to mark-up and rename it as “[Team Number] Transactional Mark-up of [Opposing Team 

Number].” (For example, Team 83 Transactional Mark-Up of Team 25.)  

 

4.3. Make New Changes – In preparing the Responsive Mark-up, you should: 

  

a) Start first by “Accepting All Changes” of the document you are marking up. In other words, 

you should start with a “clean” document that contains all of the opposing Team’s proposed 

language as your starting point.  Please preserve the yellow highlighting.  Before making 

your counter-proposals, turn on Microsoft Word’s “Track Changes” feature.  This will 

make it easier for the judges to identify your deletions and additions.  You may also include 

“comments,” using Microsoft Word’s comments feature or other compatible software, 

providing whatever commentary you wish to provide to opposing counsel about the draft 

document.   

b) In the “Header” of the document, add “Team [your number] Mark-up of Team [opposing 

Team’s number].” 

c) In making your counterproposals, you may not exceed the original word limit set forth for 

the relevant provision.  For example, if you are proposing to add a 10 word sentence to a 

provision that had a 100 word limit, your sentence plus the language already proposed by 

the opposing Team cannot together exceed 100 words.  If you are proposing to replace the 

language in its entirety, your new language cannot exceed the 100-word limit.  In addition 

to marking up the opposing Team’s proposed provisions, you are free to suggest up to three 

(3) additions anywhere in the Agreement you wish.  One (1) of your three (3) additions 

may consist of up to 250 words; one (1) may consist of up to 100 words; and one (1) may 

consist of up to 50 words. You are not required to make any additions at all.   

 

You must include a statement at the end of your mark-up certifying that you have not 

exceeded any of the word counts. 
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4.4 Markup Submissions Process 

 

a) Deadline – The responsive markup is due on Monday, February 4, 2019, by 5:00 p.m., no 

exceptions.  

b) Manner of Submission – Before submitting the Responsive Mark-up, save the document as 

a PDF file.  Delete from the PDF file any excess pages and any identifying information 

and check to be sure that the formatting, redlining, and other appearance of the Responsive 

Mark-up are as you wish them to be. Responsive Mark-ups must be submitted via email to 

advocacyprogram@lsu.edu as a PDF file with the subject line “Team [your number] Mark-

up of Team [opposing Team’s number].”    

 

4.5. Teamwork Reminder – Team members must jointly write and edit the responsive mark-up.  

 

5. DRAFT AGREEMENT AND RESPONSIVE MARK-UP SCORING  

 

5.1. Basic Methodology – As far as possible, each team’s draft agreement and responsive mark-

up will be evaluated by members of a 5-member scoring committee. A team’s highest score and 

lowest score for each drafting assignment will be dropped. 

 

5.2. Scoring Criteria – There are four criteria included in both the draft agreement and responsive 

mark-up rubrics. Judges are asked to evaluate the Drafts and Mark-ups as if they were reviewing 

the work-product of one of their associates in preparation for sending a draft to a client or a mark-

up to an opposing counsel.  The Judges will score the submissions based on whether the drafts are 

“suitable for sending to a client” and the mark-ups are “suitable for sending to opposing counsel.”   

 

The criteria for the Draft Agreement include:  

 The Draft is free from typographical and grammatical errors and has the appearance of a 

careful and well-crafted work product?  

 Do the choices made in preparing the Draft indicate an understanding of the issues 

involved?  

 Does the language used in preparing the Draft indicate use of and a familiarity with the 

pertinent precedents?  

 Do the provisions proposed in the Draft reflect a thoughtful approach to the issues that 

must be resolved in the upcoming negotiation consistent with the client’s goals?  

 

The criteria for the Responsive Mark-Up include:  

 The Mark-Up is free from typographical and grammatical errors and has the appearance of 

a careful and well-crafted work product?  

 Do the choices made in preparing the Mark-Up indicate an understanding of the issues 

involved?  

 Does the language used in preparing the Mark- Up indicate use of and a familiarity with 

the pertinent precedents?  

 Do the provisions proposed in the Mark-Up reflect a thoughtful approach to the issues that 

must be resolved in the upcoming negotiation consistent with the client’s goals?  

 

mailto:advocacyprogram@lsu.edu
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The highest score for the Draft Agreement is a 40, and the highest score for the Responsive Mark-

Up is a 40.  

 

6. DRAFT AGREEMENT AND RESPONSIVE MARK-UP PENALTIES  

 

6.1. Team Identifier Penalty – Participants failing to provide all, or the accurate, team identifying 

information set forth in Rules 3 and 4 will be penalized one (1) point from their draft agreement 

and/or responsive mark-up score.  

 

6.2. Exceeding Word Limits – Teams turning in draft agreements or responsive mark-ups in excess 

of the word limits set out in Rules 3 and 4, or failing to include a statement of compliance with the 

word counts, will be penalized two (2) points from their draft agreement and/or responsive mark-

up score. 

 

6.3. Outside Assistance – Any team violating the research, outside assistance, and proper 

attribution rules may be disqualified from the Transactional Competition. The Board of Advocates 

will investigate any such occurrence after giving the suspected participant an opportunity to 

comment. The Board of Advocates will make disqualification decisions after consulting with the 

Transactional Competition faculty advisor. In lieu of disqualification and after consulting with the 

Transactional Competition faculty advisor, the Board of Advocates, at their discretion, may 

penalize a team for violation of the outside assistance rules. Any such decision will be final.  In 

the event the findings of such an investigation implicate a team’s responsibilities under the LSU 

Law Center’s Code of Student Professional Responsibility, that team shall be referred to the 

Dean’s Office or the Student Bar Association Ethics Committee in accordance with the Code. 

 

6.4. Discretionary Penalties – Where no specific penalty is provided for a rules violation, the 

Board of Advocates, at their discretion and in consultation with the Transactional Competition 

faculty advisor, may determine and impose appropriate penalties.  

 

7. THE NEGOTIATION  

 

7.1. Order of Rounds – The negotiations will consist of two preliminary rounds and a final round. 

Each round should be treated as a separate negotiation; teams must not assume that any discussions 

had in any prior round will continue to be relevant to a new session. You will, however, learn facts 

about the other side and its objectives that you can carry over to the next session. The subject of 

discussion during each round will be the responsive mark-up. 

 

7.2. Document Sharing – All teams will be provided with copies of all teams’ draft agreements 

and responsive mark-ups by the Board of Advocates. However, the subject of a particular 

negotiation round will be the draft agreements and responsive mark-ups of the two teams in that 

particular round, even if the teams did not mark up each other’s specific draft agreements during 

the mark-up process. Teams should be sure to review the documents submitted by their assigned 

opponent teams in advance of their negotiation rounds! 
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7.3. Judging – So far as possible, each negotiation will be before a panel of two (2) judges.  

Negotiation judges will consist of local judges, attorneys, and/or faculty members. Current Board 

of Advocates members may sit as judges in the preliminary rounds in extenuating circumstances. 

The sole function of the judge is to observe and evaluate the teams. Judges are not allowed to ask 

or respond to any questions during the 50-minute negotiation, and they have no authority to make 

any decisions during the course of any Transactional Competition round.  

 

7.5. Timing – Each round will last approximately an hour and a half and is divided into the 

following parts, in order:  

 

 50 minutes – Negotiations between teams 

 15 minutes – Wrap-up discussions between first team and judges 

 15 minutes – Wrap-up discussions between second team and judges 

 10 minutes – Scoring by judges 

 

7.6. The Wrap-Up Discussions – Given the time constraints of the discussion/negotiation period, 

Teams may not complete their discussions with the opposing Team.  The purpose of the Wrap-Up 

Discussion portion of each Round is to provide each Team an opportunity to explain where they 

saw the discussion heading and to articulate for the Judges how the choices they had made to that 

point would serve to lead the discussion in the directions identified.  In short, this is the opportunity 

for the Teams (1) to be reflective regarding the discussion they just held and (2) to elaborate their 

thinking on strategy, tactics, and solutions for the Judges.  During the Wrap-Up Discussion, Judges 

will provide feedback regarding each Team’s performance. They will not discuss their scoring.  

Rather, they will provide general commentary and advice regarding a Team’s performance.  Teams 

should note that the wrap-up discussion will be considered by the judges for scoring purposes.  

 

7.7 Scoring Criteria – For negotiations, judges will be provided with detailed guidelines by the 

Board of Advocates on proper scoring procedures and expectations. Judges are encouraged to 

make their own decisions in completing the scoring rubric without conferring with their fellow 

judges on the panel about the merits of the competitor’s performance. During each negotiation, 

judges will evaluate each individual team member on three criteria:  

 

 “Professional Demeanor” measures the team member’s ability to inspire confidence from 

a client, respect from the other side, articulateness, and professionalism.  

 “Understanding” measures the sophistication of the team member’s understanding of the 

objectives and issues.  

 “Effectiveness” measures the team member’s success in achieving the objectives of its 

client. 

 

For each criterion, judges can award a team member a score between 1 (weak) and 10 (strong), for 

a total of 30 points per judge per competitor. Thus, the highest cumulative team score available for 

the oral rounds is a 60.  

 

8. SCORING AND ADVANCEMENT 
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8.1. Initial Process – Each team will negotiate twice during the preliminary rounds. For each 

round, the team will be assigned a different opposing counsel. However, every team will represent 

the same client throughout the entire competition. In the event there is an uneven number of teams, 

the Board of Advocates will solicit and select volunteer teams to participate in an additional 

preliminary round negotiation.  Those teams participating in a third preliminary round will have 

the opportunity to drop the lowest negotiation round score of their three rounds. 

 

8.3. No Scouting Rule – No participant may attend a negotiation other than the round(s) in which 

he/she participates. Non-team members and guests are not permitted in any preliminary round. All 

eliminated participants, along with all guests and non-team members, may attend the Final Round. 

 

8.4. Advancement into Final Round – The team with the highest Preliminary Rounds Team Score 

for each client side will advance into the Final Round. (I.e.; all teams for IBB are competing against 

each other to advance.) The Team Score is the sum of (a) a team’s Draft Agreement Score 

(maximum of 40 points), (b) a team’s Responsive Mark-Up Score (maximum of 40 points), and 

(c) an average of a team’s two preliminary negotiation rounds (maximum of 60 points in each 

negotiation round. If there is a tie, Rule 8.5 will govern. 

 

a) So, for example, a team that receives a 39 on the Draft Agreement, a 35 on the Responsive 

Markup, a 55 in their first preliminary round negotiation, and a 50 in their second 

preliminary round negotiation would have a Preliminary Rounds Team Score of 126.5. 

 

8.5 Ties – A tie shall be a precisely equal score to the second decimal place (the hundredths place).  

In the case of a tie, a team will advance to later rounds based on the following criteria:  

10.1.a. the highest drafting agreement score; if a tie remains, then, 

10.1.b. the highest responsive mark-up score; if a tie remains, then, 

10.1.c. the highest combined negotiation score; if a tie remains, then, 

10.1.d. a coin flip, to be executed by a designated representative of the Board of Advocates. 

 

8.6 Scoring in the Final Round – In the Final Round, the two teams go head-to-head, and the 

team with the higher Final Round Team Score will win the Final Round. The Final Round Team 

Score is the sum of (a) a team’s Draft Agreement Score (maximum of 40 points), (b) a team’s 

Responsive Mark-Up Score (maximum of 40 points), and the team’s oral score from the Final 

Round Negotiation (maximum of 60 points). If there is a tie, Rule 8.5 will govern. 

 

a) So, for example, a team that receives a 39 on the Draft Agreement, a 35 on the Responsive 

Markup, and a 55 in the Final Round Negotiation would have a Final Round Team Score 

of 129. 

 

 


